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ABSTRAK 
 

Skripsi ini berjudul Interpretasi Hakim Dalam Memutus Perkara 
Harta Bersama Wanita Karier (Studi Putusan Mahkamah Agung Nomor 
236 K/Ag/2025). Skripsi ini ditulis oleh Tasya Rhaturrhasydah 
2213010124 Prodi Hukum Keluarga Fakultas Syari’ah UIN Imam Bonjol 
Padang. Penelitian ini dilatarbelakangi oleh adanya perbedaan penafsiran 
(Interpretasi) hakim dalam memutus perkara pembagian harta bersama 
antara putusan tingkat pertama, banding, dan kasasi. Perbedaan tersebut 
terlihat dalam penentuan status harta serta pembagian harta bersama dibagi 
secara sama rata, sedangkan pada tingkat kasasi Mahkamah Agung 
menetapkan pembagian sebesar 60% untuk mantan istri dan 40% untuk 
mantan suami. Penelitian ini bertujuan untuk menganalisis duduk perkara 
dalam pembagian harta bersama serta menganalisis penafsiran hakim dalam 
memutus perkara tingkat pertama, banding dan kasasi. Penelitian ini disusun 
dengan menggunakan metode library research (penelitian pustaka) serta 
memakai jenis penelitian yuridis normatif, yaitu pendekatan yang 
menekankan kajian terhadap norma-norma hukum. Data diperoleh melalui 
bahan hukum primer berupa Putusan Nomor 703/Pdt.G/2024/PA.Kbm, 
Putusan Nomor 278/Pdt.G/2024/PTA.Smg dan Putusan Mahkamah Agung 
Nomor 236 K/Ag/2025, serta bahan hukum sekunder berupa peraturan 
perundang-undangan, buku, jurnal dan literatur yang relevan dengan harta 
bersama, interpretasi hukum dan wanita karier. Teknik analisis data 
dilakukan secara deskriptif kualitatif. Hasil penelitian menunjukkan bahwa 
perkara ini berawal dari sengketa harta bersama antara suami istri pasca 
perceraian, tidak hanya berkaitan dengan penentuan status harta bersama 
dan harta bawaan, tetapi juga mengenai besarnya bagian masing-masing 
pihak. Pada tingkat pertama, hakim menetapkan pembagian harta bersama 
secara sama rata yaitu 50%:50%. Pada tingkat banding, hakim pada pokoknya 
tetap mempertahankan sama seperti tingkat pertama. Namun pada tingkat 
kasasi, Mahkamah Agung memberikan penafsiran yang berbeda dengan 
menetapkan bagian 60% untuk istri dan 40% untuk suami. Perbedaan 
tersebut didasarkan pada pertimbangan bahwa istri memiliki kontibusi 
eknomi yang lebih besar dalam memperoleh harta selama perkawinan serta 
menjalankan peran ganda dalam rumah tangga. Oleh karena itu, terdapat 
interpretasi hakim dalam menerapkan ketentuan pembagian harta bersama, 
di mana hakim pada tingkat pertama dan banding lebih menekankan pada 
penerapan Pasal 97 KHI, sedangkan Mahkamah Agung mempertimbangkan 
kondisi konkret dan kontribusi para pihak untuk mewujudkan keadilan yang 
lebih substantif.  
 
Kata Kunci: Putusan Hakim, Interpretasi, Harta Bersama, Keadilan Gender.  
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ABSTRACT 
  
This thesis is entitled Interpretation of Judges in Deciding Cases of Joint 
Property for Career Women (Study of Supreme Court Decision Number 
236 K/Ag/2025). This thesis was written by Tasya Rhaturrhasydah 
2213010124 Family Law Study Program, Faculty of Sharia, UIN Imam 
Bonjol Padang. This research is motivated by the difference in the 
interpretation of judges in deciding cases of division of joint property between 
first-instance decisions, appeals, and cassations. This difference can be seen in 
the determination of the status of property and the distribution of common 
property is divided equally, while at the cassation level the Supreme Court 
stipulates a division of 60% for the ex-wife and 40% for the ex-husband. This 
study aims to analyze the sitting of the case in the division of joint property 
and analyze the interpretation of judges in deciding first-instance cases, 
appeals and cassations. This research was prepared using the library research 
method and using the type of normative juridical research, which is an 
approach that emphasizes the study of legal norms. Data was obtained through 
primary legal materials in the form of Decision Number 703/Pdt.G/2024/PA. 
Kbm, Decision Number 278/Pdt.G/2024/PTA. Smg and Supreme Court 
Decision Number 236 K/Ag/2025, as well as secondary legal materials in the 
form of laws and regulations, books, journals and literature relevant to joint 
property, legal interpretation, and career women. The data analysis technique 
was carried out in a qualitative descriptive manner. The results of the study 
show that this case originated from a dispute over joint property between 
husband and wife after divorce, not only related to the determination of the 
status of joint property and inherited property, but also to the size of each 
party's share. At the first level, the judge determined the equal distribution of 
joint property, which was 50%:50%. At the appellate level, the judge basically 
remained the same as the first level. However, at the cassation level, the 
Supreme Court gave a different interpretation by setting a share of 60% for the 
wife and 40% for the husband. The difference is based on the consideration 
that the wife has a greater economic contribution in obtaining property during 
marriage and carrying out a dual role in the household. Therefore, there is an 
interpretation of judges in applying the provisions of the division of joint 
property, where the judges at the first level and appeals place more emphasis 
on the application of Article 97 of the KHI, while the Supreme Court considers 
the concrete conditions and the contribution of the parties to realize more 
substantive justice. 
 
Keywords: Judge's Decision, Interpretation, Common Property, Gender Justice. 
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