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ABSTRAK

Indonesia memiliki potensi besar dalam pengelolaan sumber daya alam
mineral dan batu bara, namun pengelolaannya tidak sepenuhnya dilakukan
negara secara langsung, melainkan melibatkan pihak swasta melalui izin usaha
pertambangan. Kondisi ini menimbulkan persoalan mengenai kesesuaiannya
dengan prinsip kepemilikan umum (milkiyah ‘ammah) dalam perspektif siyasah
maliyah, sebab dalam konsep tersebut sumber daya yang dibutuhkan masyarakat
luas tidak boleh dikuasai secara eksklusif oleh individu atau kelompok tertentu.
Penelitian ini berfokus pada dua persoalan, yaitu bagaimana regulasi bentuk
keterlibatan pihak swasta dalam pertambangan mineral dan batu bara di
Indonesia, serta bagaimana pandangan siyasah maliyah terhadap bentuk
keterlibatan tersebut. Penelitian ini merupakan penelitian hukum normatif
(library research) dengan menggunakan pendekatan perundang-undangan,
konseptual, dan komparatif, dengan bahan hukum primer berupa Undang-
Undang Dasar Negara Republik Indonesia Tahun 1945 dan Undang-Undang
Pertambangan Mineral dan Batubara beserta perubahannya, serta bahan hukum
sekunder berupa pemikiran ulama fikih siyasah. Hasil penelitian menunjukkan
bahwa keterlibatan swasta melalui Izin Usaha Pertambangan (IUP) dan Izin
Usaha Pertambangan Khusus (IUPK) merupakan hak pengusahaan yang
menyerupai iqta’ berstatus hak pakai sehingga pada dasarnya dapat dibenarkan,
selama lahan pertambangan itu tidak memiliki karakteristik milikiyah ammah.
Namun, ketentuan Pasal 92 Undang-Undang Pertambangan Mineral dan
Batubara yang memberikan hak kepemilikan penuh atas hasil tambang kepada
pemegang izin perlu dikritisi karena berpotensi menggeser kedudukan sumber
daya sebagai milkiyah 'ammah menjadi penguasaan privat, sehingga skema bagi
hasil dinilai lebih sesuai dengan prinsip keadilan distribusi kekayaan dalam Islam
serta mempertahankan kendali negara demi kemaslahatan masyarakat secara
luas.

Kata Kunci: keterlibatan swasta, pertambangan mineral dan batu bara, siyasah
maliyah, milkiyah 'ammah, iqta’
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ABSTRACT

Indonesia possesses significant potential in the management of mineral
and coal natural resources. However, their management is not carried out
entirely by the state directly, but also involves private parties through mining
business licenses. This condition raises questions regarding its conformity with
the principle of public ownership (milkiyah ‘ammah) from the perspective of
siyasah maliyah, as this concept holds that resources required by the wider
community should not be exclusively controlled by particular individuals or
groups. This research focuses on two issues: first, how the regulation of forms of
private-sector involvement in mineral and coal mining in Indonesia is structured;
and second, how siyasah maliyah views such forms of involvement. This research
constitutes normative legal research (library research) employing statutory,
conceptual, and comparative approaches. The primary legal materials consist of
the 1945 Constitution of the Republic of Indonesia and the Mineral and Coal
Mining Law and its amendments, while the secondary legal materials consist of
the views of Islamic jurists on figh siyasah. The results of the research indicate
that private-sector involvement through Mining Business Licenses (IUP) and
Special Mining Business Licenses (IUPK) constitutes a right to exploit natural
resources that resembles igta’ in the form of a right of use and, in principle, may
therefore be justified, provided that the mining area does not possess the
characteristics of milkiyah ‘ammah. However, Article 92 of the Mineral and Coal
Mining Law, which grants full ownership of mining products to license holders,
requires critical examination because it has the potential to shift the status of
natural resources from milkiyah ‘ammah to private control. Consequently, a
profit-sharing scheme is considered more consistent with the principle of
distributive justice in Islam while maintaining state control for the broader
welfare of society.

Keywords: private sector involvement, mineral and coal mining, siyasah maliyah,
milkiyah ‘ammah, iqta’
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