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ABSTRAK

Skripsi ini berjudul “Analisis Pertimbangan Hakim dalam Menilai
Kesiapan Anak dan Keadaan Mendesak pada Perkara Dispensasi Kawin
di Pengadilan Agama Tanjung Pati Kelas IB (Studi Komparatif
Penetapan Nomor 160/Pdt.P/2024/PA.LK dan Nomor
50/Pdt.P/2025/PA.LK)". Skripsi ini disusun oleh Nafisah Zakiatin Nisa
Nim 2213010008 Program Studi Hukum Keluarga Fakultas Syari'ah
Universitas Islam Negeri Imam Bonjol Padang. Penulisan skripsi ini
dilatarbelakangi oleh tidak adanya ukuran kesiapan anak dan keadaan
mendesak secara rinci dalam PERMA Nomor 5 Tahun 2019 tentang Pedoman
Mengadili Dispensasi Kawin. Kondisi tersebut menyebabkan penilaian
terhadap kesiapan anak dan keadaan sangat mendesak bergantung pada
pertimbangan hakim berdasarkan fakta yang terungkap dalam persidangan.
Penelitian ini bertujuan untuk menganalisis fakta hukum, alasan
permohonan, dan alat bukti, penilaian hakim terhadap kesiapan anak, serta
konsistensi pertimbangan hakim dalam Penetapan Nomor
160/Pdt.P/2024/PA.LK dan Nomor 50/Pdt.P/2025/PA.LK. Jenis penelitian
yang digunakan adalah penelitian pustaka (library research) dengan sumber
data berupa peraturan perundang-undangan, putusan hakim dan bahan
bacaan yang relevan. Pengumpulan data dilakukan melalui metode studi
literatur dan studi dokumen, sedangkan teknik analisis data menggunakan
analisis kualitatif deskriptif analitis. Hasil penelitian ini adalah: 1. Pada
Penetapan Nomor 160/Pdt.P/2024/PA.LK, hakim lebih menekankan
pertimbangannya pada hubungan calon mempelai, kekhawatiran orang tua,
kondisi ekonomi calon suami dan dukungan keluarga sehingga permohonan
dikabulkan, sedangkan pada Penetapan Nomor 50/Pdt.P/2025/PA.LK, hakim
lebih menekankan usia, kondisi psikologis, pemahaman anak terhadap
perkawinan dan pendidikan sehingga permohonan ditolak. 2. Penilaian
kesiapan anak dalamkedua perkara belum memiliki bobot yang sama pada
aspek fisik, psikologis, ekonomi, sosial, dan pendidikan. 3. Pertimbangan
hakim dalam kedua penetapan belum sepenuhnya konsisten dalam menilai
kesiapan anak dan keadaan sangat mendesak. Konsistensi pertimbangan
tidak berarti hasil perkara harus sama, tetapi adanya penilaian yang runtut
terhadap fakta yang relevan, kesiapan anak dan alasan sangat mendesak.
Penetapan Nomor 50/Pdt.P/2025/PA.LK lebih menunjukkan kesesuaian
dengan prinsip kepentingan terbaik bagi anak dan PERMA Nomor 5 Tahun
20109.

Kata Kunci: Pertimbangan hakim, kesiapan anak, keadaan sangat mendesak,
dispensasi kawin, PERMA Nomor 5 Tahun 2019.



ABSTRACT

This thesis is entitled “Analysis of Judges’ Considerations in Assessing
Children’s Readiness and Urgent Circumstances in Marriage
Dispensation Cases at the Tanjung Pati Religious Court (A Comparative
Study of Determinations Number 160/Pdt.P/2024/PA.LK and Number
50/Pdt.P/2025/PA.LK).” This thesis was written by Nafisah Zakiatin Nisa,
Student ID Number 2213010008, from the Family Law Study Program,
Faculty of Sharia, Imam Bonjol State Islamic University Padang. This research
is motivated by the absence of detailed criteria for assessing children’s
readiness and urgent circumstances in Supreme Court Regulation (PERMA)
Number 5 of 2019 concerning Guidelines for Adjudicating Marriage
Dispensation Cases. This condition causes the assessment of children’s
readiness and urgent circumstances to depend on judges’ considerations
based on the facts revealed during the proceedings. This research aims to
analyze the legal facts, reasons for the applications, and evidence, the judges’
assessment of children’s readiness, and the consistency of the judges’
considerations in Determinations Number 160/Pdt.P/2024/PA.LK and
Number 50/Pdt.P/2025/PA.LK. This research employs a library research
method, using data sources consisting of laws and regulations, judicial
determinations, and relevant literature. Data were collected through
literature and document studies, while the data were analyzed using
descriptive-analytical qualitative analysis. The results of the research show
that: 1. In Determination Number 160/Pdt.P/2024/PA.LK, the judge placed
greater emphasis on the relationship between the prospective spouses, the
parents’ concerns, the prospective husband’s economic condition, and family
support, resulting in the application being granted. Meanwhile, in
Determination Number 50/Pdt.P/2025/PA.LK, the judge placed greater
emphasis on the child’s age, psychological condition, understanding of
marriage, and education, resulting in the application being rejected. 2. The
assessment of children’s readiness in both cases did not give equal weight to
the physical, psychological, economic, social, and educational aspects. 3. The
judges’ considerations in both determinations were not fully consistent in
assessing children’s readiness and urgent circumstances. Consistency in
judicial considerations does not mean that the outcomes of cases must be the
same, but rather that relevant facts, children’s readiness, and the grounds for
urgent circumstances should be assessed in a coherent manner.
Determination Number 50/Pdt.P/2025/PA.LK demonstrates greater
conformity with the best interests of the child principle and PERMA Number
50f2019.

Keywords:  Judges’ considerations, children’s readiness, urgent
circumstances, marriage dispensation, PERMA Number 5 of 2019.
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