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ABSTRAK

Skripsi ini berjudul "Penerapan Tuntutan Nafkah Pasca Perceraian
Berdasarkan  Gugatan Rekonveksi Studi Putusan Nomor
352/Pdt.G/2024 /PA.PyK” ditulis oleh Suci Munawaroh, NIM 2213010046.
Mahasiswa Program Studi Kukum Keluarga Fakultas Syariah UIN Imam
Bonjol Padang. Penulisan skripsi ini dilatarbelakangi oleh adanya putusan
nomor 352/Pdt.G/2024/PA.Pyk, yang mana majelis hakim menetapkan
putusan yang berbeda dengan tuntutan penggugat rekonvensi. Rumusan
masalah dalam penelitian ini bagaimana penetapan tututan nafkah pasca
perceraian berdasarkan gugatan rekonvensi dalam putusan nomor
352/Pdt.G/2024 /PA.Pyk. Dengan pertanyaan penelitian bagaimana
pertimbangan hakim dalam menetapkan tuntutan nafkah pasca perceraian
berdasarkan gugakan rekonvensi dalam putusan nomor
352/Pdt.G/2024/PA.Pyk? dan bagaimana tinjauan hukum islam terhadap
penetapan tuntutan nafkah pasca perceraian berdasarkan gugatan
rekonvensi dalam putusan nomor 352 /Pdt.G/2024 /PA.Pyk. Jenis penelitian
ini adalah penelitian hukum yuridis normatif. Sumber data primer berupa
putusan Nomor 352/Pdt.G/2024 /PA.Pyk. Sumber data sekunder diperoleh
dari peraturan perundang-undangan, Kompilasi Hukum Islam, jurnal. Teknik
pengumpulan data mengkaji dan menelaah putusan pengadilan yang menjadi
objek penelitian. Hasil penelitian menunjukkan bahwa pertimbangan hakim
dalam menetapkan nafkah pasca perceraian didasarkan pada alat bukti,
keterangan para pihak, kebutuhan istri dan anak, serta ketentuan hukum
yang berlaku. Dari perspektif hukum Islam, pengakuan terhadap hak nafkah
iddah, mut'ah, nafkah madhiyah, dan nafkah hadhanah telah sesuai dengan
prinsip syariat Islam yang bertujuan melindungi hak-hak perempuan dan
anak pasca perceraian. Namun, dari segi besaran nominal nafkah yang
ditetapkan, putusan tersebut dinilai belum sepenuhnya sesuai dengan
prinsip kemampuan (al-qudrah) sebagaimana diatur dalam QS. AthThalaq
ayat 7 karena tidak sebanding dengan kemampuan ekonomi Tergugat
Rekonvensi yang hanya berpenghasilan sekitar Rp100.000 per hari. Ditinjau
dari konsep pembuktian, hak-hak nafkah yang dituntut oleh Penggugat
Rekonvensi telah terbukti secara hukum, akan tetapi fakta mengenai
kemampuan ekonomi Tergugat Rekonvensi yang juga terbukti di persidangan
belum memperoleh pertimbangan yang proporsional dalam penentuan
nominal nafkah. Oleh karena itu, putusan tersebut telah memenuhi aspek
perlindungan hak, tetapi belum sepenuhnya mencerminkan prinsip keadilan
proporsional dalam hukum Islam.

Kata Kunci : Nafkah Pasca Perceraian, Gugatan Rekonvensi, Hukum Islam,
Putusan Nomor 352 /Pdt.G/2024 /PA.Pyk
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ABSTRAK

This thesis entitled "Implementation of Post-Divorce Maintenance Demands
Based on  Reconvection  Lawsuit Study of Decision  Number
352/Pdt.G/2024/PA.Pyk" was written by Suci Munawaroh, NIM 2213010046.
Student of the Family Law Study Program, Faculty of Sharia, UIN Imam Bonjol
Padang. The writing of this thesis is motivated by the existence of decision
number 352/Pdt.G/2024/PA.Pyk, in which the panel of judges determined a
different decision from the demands of the plaintiff in the reconvention. The
formulation of the problem in this study is how to determine post-divorce
maintenance demands based on the reconvention lawsuit in decision number
352/Pdt.G/2024/PA.Pyk. With the research question, how is the judge's
consideration in determining post-divorce maintenance demands based on the
reconvention lawsuit in decision number 352/Pdt.G/2024/PA.Pyk? and how
Islamic law reviews the determination of post-divorce maintenance demands
based on the counterclaim in decision number 352/Pdt.G/2024/PA.Pyk. This
type of research is normative juridical legal research. The primary data source
is decision number 352/Pdt.G/2024/PA.Pyk. Secondary data sources are
obtained from laws and regulations, the Compilation of Islamic Law, journals.
Data collection techniques examine and analyze court decisions that are the
object of research. The results of the study indicate that the judge's
considerations in determining post-divorce maintenance are based on evidence,
statements from the parties, the needs of the wife and children, and applicable
legal provisions. From an Islamic legal perspective, the recognition of the right
to iddah maintenance, mut'ah maintenance, madhiyah maintenance, and
hadhanah maintenance is in accordance with the principles of Islamic law
which aim to protect the rights of women and children after divorce. However,
in terms of the nominal amount of maintenance determined, the decision is
considered not fully in accordance with the principle of ability (al-qudrah) as
regulated in QS. Ath Thalaq paragraph 7 because it is not commensurate with
the economic capacity of the Counterclaimant who only earns around
Rp100,000 per day. Judging from the concept of proof, the maintenance rights
demanded by the Counterclaimant have been legally proven, however, the facts
regarding the Counterclaimant's economic capacity which were also proven in
court have not received proportional consideration in determining the nominal
maintenance. Therefore, the decision has fulfilled the aspect of rights
protection, but does not fully reflect the principle of proportional justice in
Islamic law.

Keywords: Post-Divorce Maintenance, Counter-Law, Islamic Law, Decision
Number 352/Pdt.G/2024/PA.Pyk.
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