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ABSTRAK

Skripsi ini berjudul Analisis Yuridis Pertimbangan Hukum Dissenting
Opinion dalam Putusan Cerai Gugat (Studi Kasus Putusan Pengadilan
Agama Koto Baru Nomor 30/Pdt.G/2025/PA.KBr). Disusun oleh Nazifa
Ramadhaniah NIM 2213010024 Mahasiswa Program Studi Hukum Keluarga
Fakultas Syariah UIN Imam Bonjol Padang. Skripsi ini dilatarbelakangi oleh
adanya dissenting opinion atau perbedaan pendapat di antara majelis hakim
dalam memutus perkara cerai gugat. Perbedaan pendapat tersebut berkaitan
dengan penilaian terhadap kekuatan alat bukti saksi dalam membuktikan
adanya perselisihan dan pertengkaran yang terus-menerus. Adapun yang
menjadi pertanyaan penelitian ini adalah: 1) Bagaimana duduk perkara dan
pokok sengketa yang memicu terjadinya perbedaan pendapat?2) Apa dasar
pertimbangan hukum Hakim Anggota | dalam mengajukan dissenting opinion
jika dikaitkan dengan Hukum Positif dan Kompilasi Hukum Islam?3)
Bagaiaman analisis ketepatan dissenting opinion dalam memutus perkara
cerai gugat? Penulis melakukan penelitian hukum normatif dengan teknik
analisis isi terhadap putusan dan kepustakaan yang berkaitan. Hasil
penelitian menunjukkan bahwa: 1) perbedaan pendapat muncul karena
adanya perbedaan penilaian hakim terhadap fakta dan kekuatan pembuktian
keterangan saksi dalam membuktikan kondisi rumah tangga para pihak. 2)
Hakim Anggota [ mengaitkan dengan Undang-Undang Nomor 1 Tahun 1974
jo. Undang-undang Nomor 16 Tahun 2019 tentang Perkawinan Pasal 39 ayat
(2), Peraturan Pemerintah Nomor 9 Tahun 1975 Pasal 22, Pasal 308 RBg,
serta Kompilasi Hukum Islam Pasal 116 huruf (f) dan Pasal 134 sedangkan,
Mayoritas Hakim menggunakan keterangan Saksi I sebagai persangkaan
hakim (rechterlijk vermoeden) berdasarkan Pasal 310 RBg jo. Pasal 1922
KUHPerdata. 3) berdasarkan analisis yuridis, pertimbangan hakim mayoritas
dinilai lebih tepat karena mempertimbangkan keseluruhan fakta
persidangan, yaitu perpisahan tempat tinggal, terputusnya komunikasi, serta
tidak berhasilnya upaya perdamaian yang menunjukkan Kkondisi broken
marriage.

Kata Kunci: Dissenting Opinion, Cerai Gugat, Pertimbangan Hukum Hakim,
Pembuktian.



ABSTRACT

This thesis is titled “Legal Analysis of the Legal Rationale Behind Dissenting
Opinions in Divorce Cases (A Case Study of the Koto Baru Religious Court
Decision No. 30/Pdt.G/2025/PA.KBr).” It was written by Nazifa
Ramadhaniah, Student ID 2213010024, a student in the Family Law Program
at the Faculty of Sharia, UIN Imam Bonjol Padang. This thesis was motivated
by the existence of a dissenting opinion a difference of opinion among the
panel of judges in adjudicating a divorce case. These differing opinions relate
to the assessment of the weight of witness testimony in proving the existence
of continuous disputes and arguments. The research questions of this study
are as follows: 1) What are the facts of the case and the main points of dispute
that triggered the difference of opinion? 2) What is the legal basis for Judge
Member I's dissenting opinion in light of Positive Law and the Compilation of
Islamic Law? 3) How accurate is the dissenting opinion in adjudicating the
divorce case? The author conducted a normative legal study using content
analysis techniques on the court decision and relevant literature. The results
of the study show that: 1) the difference of opinion arose due to the judges’
differing assessments of the facts and the probative value of witness
testimony in establishing the state of the parties’ marriage. 2) Associate
Justice I cited Law No. 1 of 1974 as amended by Law No. 16 of 2019 on
Marriage, Article 39(2); Government Regulation No. 9 of 1975, Article 22;
Article 308 of the Civil Code; as well as the Compilation of Islamic Law, Article
116(f) and Article 134; whereas the majority of the judges relied on the
testimony of Witness I as a judicial presumption (rechterlijk vermoeden)
pursuant to Article 310 of the Civil Code in conjunction with Article 1922 of
the Civil Code. 3) Based on a legal analysis, the majority opinion is deemed
more appropriate because it took into account the entirety of the trial
evidence namely, the separation of residences, the breakdown in
communication, and the failure of reconciliation efforts all of which indicate a
“broken marriage.”

Keywords: Dissenting Opinion, Divorce by Petition, Judicial Rationale,
Evidence.
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