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ABSTRAK

Skripsi yang berjudul “Analisis Terhadap Dissenting Opinion Penetapan
Pengadilan Agama Talu Nomor 154 /Pdt.P/2025/PA.TALU Tentang Isbat
Nikah Terhadap Perkawinan di Bawah Umur”. Ditulis oleh Habibur
Rahman, NIM 2213010016, Program Studi Hukum Keluarga (Ahwal Al-
Syakhsiyyah), Fakultas Syariah, Universitas Islam Negeri Imam Bonjol Padang.
Penelitian ini dilatarbelakangi oleh adanya perbedaan pendapat (dissenting
opinion) hakim tentang isbat nikah terhadap perkawinan di bawah umur tanpa
dispensasi kawin di Pengadilan Agama Talu, sebagaimana tercermin dalam
Penetapan = Nomor  154/Pdt.P/2025/PA.TALU.  Dissenting  opinion
mencerminkan kebebasan hakim dalam menjalankan fungsi kekuasaan
kehakiman ketika terjadi perbedaan pandangan dalam musyawarah majelis
hakim. Fenomena ini menjadi penting untuk dikaji karena perkara isbat nikah
terhadap perkawinan di bawah umur tidak hanya berkaitan dengan legalitas
perkawinan, tetapi juga berhubungan dengan penerapan ketentuan batas usia
perkawinan, dispensasi kawin, dan perlindungan terhadap hak-hak anak.
Penelitian ini bertujuan untuk menguraikan alasan hakim yang mengabulkan
dan menolak permohonan isbat nikah serta menganalisis pertimbangan
hukum dalam putusan tersebut. Penelitian ini merupakan penelitian hukum
normatif dengan pendekatan kualitatif dan pendekatan kasus (case approach).
Data primer diperoleh dari salinan Penetapan Nomor
154/Pdt.P/2025/PA.TALU dan hasil wawancara dengan majelis hakim,
sedangkan data sekunder diperoleh dari peraturan perundang-undangan,
Kompilasi Hukum Islam, buku, dan jurnal. Hasil penelitian menunjukkan
bahwa  hakim  mayoritas mengabulkan permohonan dengan
mempertimbangkan terpenuhinya rukun dan syarat perkawinan serta aspek
kemaslahatan, sedangkan hakim yang menyampaikan dissenting opinion
menolak permohonan karena perkawinan dilakukan tanpa dispensasi kawin
dan bertentangan dengan ketentuan batas usia perkawinan. Menurut penulis,
pendapat hakim yang dissenting lebih sesuai dengan hukum positif karena
mendukung kepastian hukum dan perlindungan anak.

Kata Kunci: Dissenting Opinion, Isbat Nikah, Perkawinan di Bawah Umur.



ABSTRACT

This undergraduate thesis entitled “An Analysis of the Dissenting Opinion in
the Decision of the Talu Religious Court Number
154 /Pdt.P/2025/PA.TALU Concerning Marriage Validation (Isbat Nikah)
of Underage Marriage” was written by Habibur Rahman, Student ID
2213010016, Department of Islamic Family Law (Ahwal Al-Syakhsiyyah),
Faculty of Sharia, Imam Bonjol State Islamic University Padang. This study was
motivated by the existence of a judicial dissenting opinion concerning the
validation (isbat nikah) of an underage marriage conducted without prior
marriage dispensation, as reflected in Decision Number
154/Pdt.P/2025/PA.TALU of the Talu Religious Court. A dissenting opinion
reflects judicial independence in exercising judicial authority when judges fail
to reach a unanimous decision during the panel deliberation. This issue is
important to examine because the validation of underage marriage is not only
related to the legality of marriage but also concerns the implementation of the
legal provisions on the minimum marriage age, marriage dispensation, and the
protection of children's rights. This study aims to identify the reasons
underlying the judges' approval and rejection of the application for isbat nikah
and to analyze the legal considerations contained in the decision. This research
employed normative legal research using a qualitative method and a case
approach. Primary data were obtained from the copy of Decision Number
154/Pdt.P/2025/PA.TALU and interviews with the panel of judges, while
secondary data were collected from statutory regulations, the Compilation of
[slamic Law, books, and scholarly journals. The findings indicate that the
majority judges granted the application based on the fulfillment of the pillars
and legal requirements of marriage under Islamic law as well as considerations
of public benefit (maslahah). In contrast, the dissenting judge rejected the
application on the grounds that the marriage had been conducted without
prior marriage dispensation and was contrary to the statutory provisions
regarding the minimum marriage age. The author concludes that the
dissenting opinion is more consistent with positive law because it promotes
legal certainty and the protection of children's rights.

Keywords: Dissenting Opinion, Ishat Nikah, Underage Marriage.
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