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ABSTRAK 

Skripsi ini berjudul Penolakan Itsbat Nikah oleh Hakim Pengadilan Agama 
Lubuk Sikaping Perspektif Maqasid Syariah (Studi Putusan Nomor 
26/Pdt.P/2025/PA.Lbs.), ditulis oleh Desri Yulisma Reski NIM 
2213010101. Program studi Hukum Keluarga Fakultas Syariah Universitas 
Islam Negri Imam Bonjol Padang. Penulisan skripsi ini dilatar belakangi oleh 
penolakan hakim terhadap permohonan itsbat nikah dengan pertimbangan 
karena pada saat akad istri masih dalam masa iddah pernikahan sebelumnya; 
sehingga putusan ini berimplikasi terhadap hak-hak berbagai pihak. Tujuan 
dari tulisan ini adalah untuk menganalisis pertimbangan hakim dalam 
menolak permohonan itsbat nikah dan meninjau putusan tersebut 
berdasarkan perspektif maqasid syariah. Penelitan ini berfokus kepada 
perlindungan terhadap lima unsur pokok maqasid syariah yaitu: hifz nafs, hifz 
din, hifz aql, hifz nasl, dan hifz mal. Penelitian ini disusun dengan menggunakan 
metode library research (penelitian Pustaka) serta memakai jenis penelitian 
normatif yuridis yaitu pendekatan yang menekankan kajian terhadap norma-
norma hukum. Data diperoleh melalui bahan hukum primer berupa putusan 
pengadilan, serta bahan hukum sekunder berupa peraturan perundang-
undangan, buku, kitab fiqh, jurnal serta literatur yang relevan dengan itsbat 
nikah dan maqasid syari’ah.  Teknik analisis data digunakan secara deskriptif 
kualitatif. Hasil penelitian menunjukkan bahwa penolakan hakim pada 
putusan ini pada dasarnya sudah sesuai dengan prinsip maqasid syariah. 
Ditinjau dari perspektif hifz din dan hifz nasl, putusan ini sudah memberikan 
perlindungan terhadap aturan agama dan kejelasan nasab. Akan tetapi dari 
pihak istri perspektif hifz nafs, hifz aql, dan hifz din, penolakan itsbat nikah 
yang dilakukan hakim menimbulkan banyak kerugian karena tidak 
terpenuhinya hak-hak keperdataan seperti, perlindungan hukum, hak atas 
harta bersama, dan kepastian status dalam rumah tangga. Oleh karena itu 
solusi yang dapat dilakukan para pihak adalah melakukan tajdid nikah dengan 
memenuhi syarat dan rukun agar memperoleh perlindungan hukum sesuai 
ketentuan yg berlaku. 
 
Kata Kunci: Putusan Hakim, Itsbat Nikah, Maqasid Syariah. 
 
 
 
 
 
 



 

viii 
 

 

ABSTRACT 

This thesis is entitled Rejection of Marriage Confirmation by the Judge of 
the Lubuk Sikaping Religious Court from the Perspective of Maqasid 
Syariah (Study of Decision Number 26/Pdt.P/2025/PA.Lbs.), written by 
Desri Yulisma Reski NIM 2213010101. Family Law Study Program, Faculty 
of Sharia, Imam Bonjol State Islamic University, Padang. The writing of this 
thesis is motivated by the judge's rejection of the request for marriage 
confirmation with the consideration that at the time of the contract the wife 
was still in the iddah period of the previous marriage. So this decision has 
implications for the rights of various parties. The purpose of this paper is to 
analyze the judge's considerations in rejecting the request for marriage 
confirmation and review the decision based on the perspective of maqasid 
syariah. This research focuses on the protection of the five main elements of 
maqasid syariah, namely: hifz nafs, hifz din, hifz aql, hifz nasl, and hifz mal. This 
research was compiled using library research methods and uses a normative 
juridical research type, an approach that emphasizes the study of legal norms. 
Data were obtained through primary legal materials in the form of court 
decisions, as well as secondary legal materials in the form of laws and 
regulations, books, fiqh books, journals and literature relevant to itsbat nikah 
and maqasid sharia. The data analysis technique used was descriptive 
qualitative. The results of the study indicate that the judge's rejection of this 
decision is basically in accordance with the principles of maqasid sharia. 
Viewed from the perspective of hifz din and hifz nasl, this decision has 
provided protection for religious rules and clarity of lineage. However, from 
the wife's perspective of hifz nafs, hifz aql, and hifz din, the judge's rejection of 
itsbat nikah caused many losses because it did not fulfill civil rights such as 
legal protection, rights to joint property, and certainty of status in the 
household. Therefore, the solution that can be done by the parties is to carry 
out tajdid nikah by fulfilling the requirements and pillars in order to obtain 
legal protection according to applicable provisions. 
 

Keywords: Judge's Decision, Itsbat Nikah, Maqasid Syariah. 
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