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ABSTRAK

Penelitian ini dilatarbelakangi oleh keberadaan Ico Pakai Waris sebagai
aturan adat dalam masyarakat adat Kerinci yang lahir dari kesepakatan nenek
mamak, alim ulama, cerdik pandai, dan pemimpin kampung, serta ditetapkan
sebagai ketentuan adat yang mengikat dalam pengelolaan dan pewarisan harta
pusako tinggi. Meskipun telah lama dipraktikkan dan dipatuhi, Ico Pakai Waris
kerap dipandang berbeda dengan sistem kewarisan Islam normatif, khususnya
terkait pengaturan hak, peran gender, dan keharusan adat dalam pewarisan. Oleh
karena itu, penelitian ini bertujuan untuk menjawab tiga permasalahan utama,
yaitu: (1) bagaimana praktik Ico Pakai Waris dalam masyarakat adat Kerinci; (2)
nilai-nilai yang terkandung dan dipertahankan dalam tradisi tersebut; serta (3)
bagaimana logika hukum keharusan menjalankan Ico Pakai Waris dianalisis
dalam perspektif magasid al-syari‘ah. Penelitian ini merupakan penelitian
kualitatif empiris yang berfokus pada pemahaman praktik Ico Pakai Waris dalam
konteks hukum waris adat Kerinci. Data diperoleh melalui wawancara mendalam
dengan tokoh adat yang memahami dan terlibat langsung dalam praktik Ico Pakai,
antara lain Depati Tanjung Pauh (Aidit), Rio Jemaun (Umar Dani), Tunggul
Pamareh (Mad Juri), serta beberapa anggota masyarakat adat. Penelitian ini juga
didukung oleh kajian literatur terkait hukum adat, hukum waris, dan maqasid al-
syari‘ah. Analisis data dilakukan secara deskriptif-analitis dengan mengaitkan
temuan empiris dan kerangka konseptual yang relevan. Hasil penelitian
menunjukkan bahwa, Ico Pakai Waris dijalankan melalui mekanisme adat yang
kolektif dan mengikat dengan pembagian peran antara anak batino sebagai
pemegang pusako tinggi serta anak jantan dan ninik mamak sebagai
pengawasnya. Praktik ini mengandung nilai tanggung jawab, solidaritas, dan
perlindungan kaum yang menjaga keberlanjutan pusako lintas generasi, Ico Pakai
Waris berfungsi sebagai proteksi hukum adat karena penyelesaian sengketa berada
dalam kewenangan struktur adat sehingga konflik dapat diminimalkan. Dalam
perspektif maqasid al-syari‘ah Jasser Auda, sistem ini mencerminkan
perlindungan keturunan dan kemaslahatan kolektif yang menjaga stabilitas serta
keberlangsungan masyarakat adat Kerinci.

Kata Kunci: Ico Pakai Waris, Adat Kerinci, Magashid Syariah



ABSTRACT

This study is motivated by the existence of Ico Pakai Waris as a customary
regulation within the Kerinci indigenous community, which emerged from a
collective agreement among ninik mamak (customary elders), Islamic scholars,
intellectuals, and village leaders, and was subsequently established as a binding
customary rule in the management and inheritance of pusako tinggi (ancestral
communal property). Although this practice has long been implemented and
observed, Ico Pakai Waris is often perceived as differing from the normative
Islamic inheritance system, particularly with regard to the regulation of rights,
gender roles, and the obligatory nature of customary practices in inheritance.
Therefore, this study aims to address three main research questions: (1) how Ico
Pakai Waris is practiced within the Kerinci indigenous community; (2) the values
embodied and maintained in this tradition; and (3) how the legal reasoning
behind the obligation to implement Ico Pakai Waris can be analyzed from the
perspective of magasid al-shari‘ah. This research employs an empirical
qualitative approach, focusing on understanding the practice of Ico Pakai Waris
within the context of Kerinci customary inheritance law. The data were collected
through in-depth interviews with customary leaders who possess a thorough
understanding of and are directly involved in the practice of Ico Pakai Waris,
including Depati Tanjung Pauh (Aidit), Rio Jemaun (Umar Dani), Tunggul
Pamareh (Mad Juri), as well as several members of the indigenous community. In
addition, this study is supported by a review of relevant literature on customary
law, inheritance law, and magqasid al-shari‘ah. Data analysis was conducted
using a descriptive-analytical method by linking empirical findings with relevant
conceptual frameworks. The findings indicate that Ico Pakai Waris is
implemented through a collective and binding customary mechanism, with a
division of roles in which anak batino serve as the holders of pusako tinggi
(ancestral property), while anak jantan and ninik mamak act as supervisors. This
practice embodies the values of responsibility, solidarity, and communal
protection, ensuring the sustainability of ancestral property across generations.
Furthermore, Ico Pakai Waris functions as a form of customary legal protection,
as dispute resolution falls under the authority of the customary structure, thereby
minimizing potential conflicts. From the perspective of Jasser Auda’s magasid al-
shari‘ah, this system reflects the protection of lineage and collective welfare,
maintaining the stability and continuity of the Kerinci indigenous community.

Keywords: Ico Pakai Waris,; Kerinci Customary Law,; Maqgasid al-Shart‘ah
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