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ABSTRAK  

  

Skripsi ini berjudul Nalar Hukum Hakim Dalam Memahami Syarat 
Alternatif Izin Poligami (Studi Komparatif Putusan Pengadilan Agama 
Sampit Dan Putusan Pengadilan Tinggi Agama Palangkaraya). Disusun 
oleh Muhammad Farel Ar-Rezki Marvi NIM 2213010173 Mahasiswa Program 
Studi Hukum Keluarga Fakultas Syari’ah Universitas Islam Negeri Imam Bonjol 
Padang. Penulisan Skripsi ini dilatarbelakangi oleh disparitas penalaran 
hukum (legal reasoning) antara hakim tingkat pertama dan tingkat banding 
dalam memutus permohonan izin poligami, khususnya terkait pembuktian 
syarat alternatif “istri tidak dapat melahirkan keturunan” sebagaimana diatur 
dalam Pasal 57 huruf c KHI. Ada tiga pertanyaan penelitian ini yaitu pertama, 
Bagaimana proses pertimbangan hakim dalam memahami syarat alternatif 
izin poligami? Kedua, Bagaimana nalar hakim dalam memahami syarat 
alternatif izin poligami? ketiga, Apa penyebab terjadinya  disparitas putusan 
tingkat pertama dan pengadilan tingkat banding dalam syarat alternatif izin 
poligami? Adapun Informan dalam penelitian ini adalah Hakim Pengadilan 
Agama Sampit  dan Hakim Pengadilan Tinggi Agama Palembang. Pemilihan 
Informan dilakukan dengan menggunakan teknik pengumpulan data berupa 
wawancara dan dokumentasi.  Analisis yang digunakan adalah analisis 
deskripstif kualitatif dengan menggunakan teori interpretasi hukum dan teori 
keadilan Maqashid Syariah. Hasil penelitian ini Pertama, pertimbangan hukum 
meliputi identifikasi Pasal 57 KHI huruf c, analisis fakta, dan verifikasi bukti. 
Hakim tingkat pertama memahaminya secara tekstual, dibuktikan dengan 
surat keterangan medis bahwa istri tidak bisa hamil lagi. Hakim tingkat 
banding memahaminya secara kontekstual, dibuktikan dengan surat 
kandungan lemah dan keyakinan hakim. Kedua, metode interpretasi hakim 
tingkat pertama adalah tekstual dengan prinsip keadilan berupa adopsi anak. 
Hakim tingkat banding menggunakan interpretasi kontekstual dengan prinsip 
keadilan bahwa jika satu syarat terpenuhi, poligami dikabulkan. Ketiga, 
perbedaan putusan disebabkan hakim tingkat pertama konsisten dengan bukti 
medis. Hakim tingkat banding menilai hakim tingkat pertama kurang teliti dan 
memprioritaskan memori banding. 

 

Kata Kunci : Izin Poligami, Nalar Hukum Hakim, Syarat Alternatif, Disparitas 
Putusan, Maqashid Syariah.  
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   ABSTRACT 

 

This thesis is entitled Judges  Legal Reasoning in Understanding Alternative 
Conditions for Polygamy Permits (Comparative Study of Sampit Religious 
Court Decisions and Palangkaraya High Religious Court Decisions). Compiled 
by Muhammad Farel Ar-Rezki Marvi NIM 2213010173 Student of Family Law 
Study Program, Faculty of Sharia, Imam Bonjol State Islamic University, 
Padang. The writing of this thesis is motivated by the disparity in legal 
reasoning between first-instance and appellate judges in deciding polygamy 
permit applications, especially regarding the proof of the alternative condition 
"the wife cannot bear children" as regulated in Article 57 letter c KHI. There 
are three research questions, namely first, How is the judge's consideration 
process in understanding alternative conditions for polygamy permits? 
Second, How is the judge's reasoning in understanding alternative conditions 
for polygamy permits? Third, What is the cause of the disparity in first-instance 
and appellate court decisions in alternative conditions for polygamy permits? 
The informants in this study are Judges of the Sampit Religious Court and 
Judges of the Palembang High Religious Court. Informant selection was 
conducted using data collection techniques such as interviews and 
documentation. The analysis employed qualitative descriptive analysis, 
employing legal interpretation theory and the Maqashid Sharia theory of 
justice. The results of this study: First, the legal considerations include 
identification of Article 57 letter c of the Compilation of Islamic Law (KHI), 
factual analysis, and verification of evidence. The first-level judge understood 
it textually, as evidenced by a medical certificate stating that the wife could not 
conceive again. The appellate judge understood it contextually, as evidenced by 
the certificate of weak pregnancy and the judge's conviction. Second, the first-
level judge's interpretation method was textual, with the principle of justice 
being adoption. The appellate judge used contextual interpretation, with the 
principle of justice stating that if one condition is met, polygamy is granted. 
Third, the difference in decisions was due to the first-level judge's consistency 
with the medical evidence. The appellate judge considered the first-level judge 
to be less thorough and prioritized the appeal. 

 

Keywords: Permission for Polygamy, Judge's Legal Reasoning, Alternative 
Conditions, Disparity in Decisions, Maqashid Sharia. 
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