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ABSTRAK

Skripsi ini berjudul “Analisis Yuridis terhadap Penolakan
Permohonan Itsbat Nikah karena Pemohon Menikah Lagi (Studi
Putusan No. 756/Pdt.G/2024/PA.Pdg).” Disusun oleh Muthia
Hasanah Bakhtiar Lubis NIM 2213010152, Mahasiswi Program Studi
Hukum Keluarga Fakultas Syariah Universitas Islam Negeri Imam Bonjol
Padang. Penulisan skripsi ini dilatarbelakangi oleh adanya penolakan
permohonan itsbat nikah terhadap perkawinan yang telah
dilangsungkan secara agama tetapi tidak tercatat secara administratif.
Dalam putusan tersebut, hakim menolak permohonan dengan
pertimbangan bahwa Pemohon telah menikah lagi sehingga perkawinan
pertama dianggap telah putus dengan sendirinya, meskipun tidak
terdapat putusan perceraian dari pengadilan. Hal ini menimbulkan
persoalan mengenai kesesuaian pertimbangan hakim dengan ketentuan
hukum perkawinan yang berlaku di Indonesia. Ada tiga pertanyaan
penelitian dalam skripsi ini yaitu: (1) bagaimana pertimbangan hukum
hakim dalam menolak permohonan itsbat nikah dalam Putusan
Pengadilan Agama Padang Nomor 756/Pdt.G/2024/PA.Pdg? (2)
bagaimana analisis yuridis terhadap pertimbangan hakim dalam
putusan tersebut? (3) apa akibat hukum dari penolakan permohonan
itsbat nikah dalam perkara tersebut? Jenis penelitian yang digunakan
adalah penelitian hukum normatif dengan pendekatan kasus. Sumber
data penelitian terdiri dari bahan hukum primer berupa putusan
pengadilan, serta bahan hukum sekunder berupa peraturan perundang-
undangan, buku, dan jurnal yang berkaitan dengan itsbat nikah dan
hukum perkawinan. Teknik pengumpulan data dilakukan melalui studi
dokumentasi. Analisis data menggunakan analisis deskriptif. Hasil
penelitian menunjukkan bahwa pertama, pertimbangan hakim dalam
menolak permohonan itsbat nikah didasarkan pada anggapan bahwa
perkawinan pertama telah berakhir karena Pemohon menikah lagi.
Kedua, secara yuridis pertimbangan tersebut tidak sejalan dengan
ketentuan hukum perkawinan yang mensyaratkan putusnya perkawinan
hanya melalui putusan pengadilan. Ketiga, penolakan permohonan itsbat
nikah menimbulkan ketidakpastian hukum terhadap status perkawinan
serta berimplikasi pada hak-hak keperdataan para pihak.

Kata Kunci: Itsbat Nikah, Penolakan Permohonan, Kepastian Hukum,
Perlindungan Hukum, Hukum Keluarga Islam.
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ABSTRACT

This thesis is titled “Legal Analysis of the Rejection of Marriage
Validation Applications (Study of Padang Religious Court Decision
Number 756/Pdt.G/2024/PA.Pdg).” It was written by Muthia
Hasanah, Student ID Number 2213010152, a student of the Family Law
Study Program, Faculty of Sharia, Imam Bonjol State Islamic University,
Padang. This thesis was written due to the rejection of a marriage
validation petition for a marriage that had been conducted religiously but
was not registered administratively. In the decision, the judge rejected the
petition on the grounds that the Petitioner had remarried, so the first
marriage was considered to have ended automatically, even though there
was no divorce decree from the court. This raises the issue of the
consistency of the judge's considerations with the applicable marriage laws
in Indonesia. There are three research questions in this thesis, namely: (1)
What were the judge's legal considerations in rejecting the itsbat nikah
petition in  Padang  Religious  Court  Decision = Number
756/Pdt.G/2024/PA.Pdg? (2) What is the legal analysis of the judge's
considerations in the decision? (3) What are the legal consequences of
rejecting the itsbat nikah petition in this case? The type of research used is
normative legal research with a case approach. The research data sources
consist of primary legal materials in the form of court decisions, as well as
secondary legal materials in the form of laws, regulations, books, and
journals related to itsbat nikah and marriage law. Data collection
techniques were carried out through documentation studies. Data analysis
used descriptive analysis. The results of the study show that, first, the
judge's consideration in rejecting the itsbat nikah petition was based on the
assumption that the first marriage had ended because the Petitioner had
remarried. Second, legally, this consideration is not in line with the
provisions of marriage law, which requires that a marriage be terminated
only through a court decision. Third, the rejection of the itsbat nikah
petition creates legal uncertainty regarding the status of the marriage and
has implications for the civil rights of the parties.

Keywords: Itsbat Nikah, Rejection of Petitions, Legal Certainty, Legal
Protection, Islamic Family Law.
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