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ABSTRAK 

       Skripsi ini berjudul Penyelesaian Perkara Harta Bersama Di Atas Harta 
Bawaan (Analisis Putusan Nomor 911/Pdt.G/2022/PA.Pdg). Skripsi ini 
ditulis oleh Abdel Tausyia Tondra 2213010053 Prodi Hukum Keluarga 
Fakultas Syari’ah UIN Imam Bonjol Padang. Penelitian ini dilatarbelakangi oleh 
adanya harta bawaan yang menjadi objek sengketa harta bersama dalam suatu 
putusan pada tingkat pertama, banding dan kasasi. Pertanyaan penelitian 
dalam skripsi ini (1) Bagaimana putusan dan pertimbangan hukum hakim  
putusan tingkat pertama? (2) Bagaimana putusan dan pertimbangan hukum 
hakim putusan tingkat banding (3) Bagaimana putusan dan pertimbangan 
hukum hakim putusan tingkat kasasi dan (4) Bagaimana analisis yuridis 
putusan tingkat pertama, banding dan kasasi tentang harta bersama di atas 
harta bawaan?. Metode yang digunakan dalam penelitian ini adalah penelitian 
hukum doktrinal yang berupa penelitian hukum putusan hakim in concreto. 
Berdasarkan kajian yang dilakukan dapat disimpulkan sebagai berikut: (1) 
Pada putusan tingkat pertama, majelis hakim menetapkan tanah seluas 300 
m² sebagai harta bawaan Tergugat, sedangkan tanah seluas 224 m² dan 
bangunan berupa rumah sebagai harta bersama dengan pembagian masing-
masing seperdua. Pertimbangan majelis didasarkan pada pengakuan 
Penggugat, bukti fotokopi kepemilikan tanah dan keterangan saksi. (2) Pada 
tingkat banding, majelis hakim menolak gugatan penggugat. Majelis bertumpu 
pada pengakuan Penggugat bahwa tanah a quo dibeli dari hasil penjualan 
tanah milik Tergugat dan emas pemberian orang tua Tergugat, dengan klausula 
tambahan bahwa pembelian dilakukan secara bersama. Karena klausula 
tersebut tidak terbukti secara yuridis, tanah a quo dikualifikasikan seluruhnya 
sebagai harta pribadi milik Tergugat. (3) Pada tingkat kasasi majelis hakim 
menetapkan tanah a quo  sebagai harta bawaan Tergugat. Pertimbangan hakim 
didasarkan pada fakta bahwa perolehan tanah bersumber dari penjualan 
tanah pribadi Tergugat dan pemberian orang tua Tergugat, serta dalil 
Penggugat yang menyatakan ikut membeli tanah dinilai tidak logis karena 
penghasilannya tidak mencukupi. (4) Analisis yuridis terhadap ketiga putusan 
menunjukkan adanya perbedaan penilaian hakim dalam menentukan status 
tanah sebagai harta bawaan atau harta bersama. Pada tingkat pertama, hakim 
membagi tanah berdasarkan asumsi adanya kontribusi bersama, sedangkan 
pada tingkat banding, hakim menegaskan bahwa seluruh tanah a quo 
merupakan harta pribadi milik Tergugat sedangkan pada tingkat kasasi 
ditetapkan sebagai harta bawaan Tergugat karena sumber perolehannya 
berasal dari harta bawaan dan tidak terbukti adanya kontribusi Penggugat. 
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ABSTRACT 

       This thesis is entitled Settlement of Joint Property Cases Above 
Personal Property (Analysis of Decision Number 
911/Pdt.G/2022/PA.Pdg). This thesis was written by Abdel Tausyia Tondra 
2213010053, Family Law Study Program, Faculty of Sharia, UIN Imam Bonjol 
Padang. This research was motivated by the existence of personal property 
that became the subject of joint property dispute in a decision at the first level, 
appeal, and cassation. The research questions in this thesis are (1) What are 
the decisions and legal considerations of the judges in the first instance? (2) 
What are the decisions and legal considerations of the judges in the appeal? (3) 
What are the decisions and legal considerations of the judges in the cassation? 
and (4) What is the legal analysis of the first instance, appeal, and cassation 
decisions regarding joint property above personal property? The method used 
in this study is doctrinal legal research using a qualitative approach in the form 
of concrete judicial decision research. Based on the study, the following 
conclusions can be drawn: (1) In the first instance decision, the panel of judges 
determined that 300 m² of land was the defendant's personal property, while 
224 m² of land and a house were joint property, with each party receiving half. 
The panel's consideration was based on the Plaintiff 's acknowledgment, 
photocopies of land ownership evidence, and witness testimony. (2) At the 
appellate level, the panel of judges rejected the plaintiff 's claim. The panel 
relied on the plaintiff 's admission that the land in question was purchased 
from the proceeds of the sale of land owned by the defendant and gold given 
by the defendant's parents, with the additional clause that the purchase was 
made jointly. Because this clause was not legally proven, the land in question 
was classified entirely as the Defendant's personal property. (3) At the 
cassation level, the panel of judges ruled that the land in question was the 
Defendant's personal property. The judges' consideration was based on the 
fact that the land was acquired from the sale of the Defendant's personal land 
and a gift from the Defendant's parents, and the Plaintiff 's argument that he 
participated in the purchase of the land was deemed illogical because his 
income was insufficient. (4) A legal analysis of the three decisions shows 
differences in the judges' assessments in determining the status of the land as 
joint property or separate property. At the first level, the judge divided the land 
based on the assumption of joint contribution, while at the appeal level, the 
judge asserted that all of the land in question was the Defendant's personal 
property, and at the cassation level, it was determined to be the Defendant's 
personal property because the source of its acquisition was personal property 
and there was no evidence of the Plaintiff's contribution. 
 
Keyword: Decision, Marital Property, Personal Property. 
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