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ABSTRACT

Thesis entitled "INTIMATE RELATIONSHIP BEFORE MARRIAGE WITH
BA'DA AD-DUKHUL STATUS (Analysis of Decision Number
203/Pdt.G/2021/Pa.LK)". Written by Dhea Suci Ramadhani, Nim.
2213010028, Family Law Study Program (Akhwal Al-Syakhsiyyah), Faculty of
Sharia, Imam Bonjol State University, Padang. This research is motivated by the
determination of intimate relations before marriage as ba'da ad-dukhul in the
Tanjung Pati Religious Court decision number 203/Pdt,G/2021/PA.Lk. The
purpose of this study is first, to find out the judge's considerations in deciding
the Divorce and Talak case in decision Number 203/Pdt.G/2021/Pa.Lk.
Second, to find out the legal consequences of the ba'da ad-dukhul
determination in decision number 203/ Pdt.G/2021/PA.Lk. Third, to find out
the Judge's interpretation of Article 53 paragraph (1) of the Compilation of
Islamic Law in determining the status of ba'da ad-dukhul in the decision. This
study uses a qualitative method with a normative juridical approach, with
primary data obtained through direct interviews with three Judges who
decided this case at the Tanjung Pati Religious Court. Secondary data sources
are in the form of documents or data in the form of books, journals, articles,
theses, dissertations, legislation that is closely related to the researcher's
research title. The results of the study show that the Panel of Judges in Decision
Number 203/Pdt.G/2021/PA.Lk determined the status of ba'da ad-dukhul
based on Article 42 of Law Number 1 of 1974 and Article 99 of the Compilation
of Islamic Law concerning the definition of legitimate children and Article 53
paragraph (1) of the Compilation of Islamic Law concerning the permissibility
of marrying pregnant women. This determination has legal consequences in
the form of the husband's obligation to provide iddah maintenance, mut'ah
maintenance, and madiyah maintenance, as well as continuing to bear the
child's maintenance which includes living expenses, education, and health. The
judge's interpretation of Article 53 paragraph (1) of the Compilation of Islamic
Law shows that the judge in this case used a systematic and logical
interpretation by linking Article 53 paragraph (1) of the Compilation of Islamic
Law with Article 42 of Law Number 1 of 1974 and Article 99 of the Compilation
of Islamic Law in determining the status of ba'da ad-dukhul. This
interpretation is not only oriented towards normative texts, but also aims to
achieve justice and the welfare of the wife and children. Through this
systematic interpretation, the judge views the relationship between the parties
as having legal consequences equivalent to the relationship between husband
and wife in a valid marriage, so that the determination of ba'da ad-dukhul is
carried out as a form of expanding the meaning of the norm to protect the
rights of women and children.

Keywords: Ba'da ad-Dukhul, Adultery before marriage, Article 53 Paragraph
(1) KHI
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ABSTRAK

Skripsi yang berjudul “HUBUNGAN INTIM SEBELUM NIKAH BERSTATUS
BA'DA AD-DUKHUL (Analisis Putusan Nomor 203/Pdt.G/2021/Pa.LK)".
Ditulis oleh Dhea Suci Ramadhani, Nim. 2213010028, Program Studi Hukum
Keluarga (Akhwal Al-Syakhsiyyah), Fakultas Syariah, Universitas Negeri Imam
Bonjol Padang. Penelitian ini dilatarbelakangi oleh penetapan hubungan intim
sebelum nikah sebagai ba‘da ad-dukhul dalam putusan Pengadilan Agama
Tanjung Pati nomor 203/Pdt,G/2021/PA.Lk. Adapun tujuan penelitian ini
pertama,untuk mengetahui pertimbangan hakim memutuskan perkara Cerai
Talak dalam putusan Nomor 203/Pdt.G/2021/Pa.Lk. Kedua, untuk
mengetahui akibat hukum ditetapkan ba’da ad-dukhul dalam putusan nomor
203/ Pdt.G/2021/PA.Lk . Ketiga, untuk mengetahui penafsiran Hakim
terhadap Pasal 53 ayat (1) Kompilasi Hukum Islam dalam menetapkan status
ba’da ad-dukhul dalam putusan tersebut. Penelitian ini menggunakan metode
kualitatif dengan pendekatan yuridis normatif, dengan data primer yang
diperoleh melalui wawancara langsung dengan tiga orang Hakim yang
memutus perkara ini pada Pengadilan Agama Tanjung Pati. Sumber data
sekunder berupa dokumen atau data-data berupa buku-buku, jurnal, artikel,
skripsi, tesis, disertasi, perundang-undangan yang berkaitan erat dengan judul
penelitian peneliti. Hasil penelitian menunjukkan bahwa Majelis Hakim dalam
Putusan Nomor 203/Pdt.G/2021/PA.Lk menetapkan status ba'da ad-dukhul
berdasarkan pada Pasal 42 UU nomor 1 tahun 1974 dan pasal 99 KHI tentang
pengertian anak sah dan pasal 53 ayat (1) KHI mengenai kebolehan
menikahkan perempuan hamil. Penetapan tersebut menimbulkan akibat
hukum berupa kewajiban suami untuk memberikan nafkah iddah, nafkah
mut‘ah, dan nafkah madiyah, serta tetap menanggung nafkah anak yang
meliputi kebutuhan hidup, pendidikan, dan kesehatan. Penafsiran hakim
terhadap pasal 53 ayat (1) Kompilasi Hukum Islam menunjukkan bahwa
hakim dalam perkara ini menggunakan penafsiran sistematis dan logis dengan
mengaitkan Pasal 53 ayat (1) Kompilasi Hukum Islam dengan Pasal 42
Undang-Undang Nomor 1 Tahun 1974 dan Pasal 99 Kompilasi Hukum Islam
dalam menetapkan status ba’da ad-dukhul. penafsiran tersebut tidak hanya
berorientasi pada teks normatif semata, tetapi juga untuk mewujudkan
keadilan dan kemaslahatan bagi istri dan anak. Melalui penafsiran sistematis
tersebut, hakim memandang hubungan para pihak menimbulkan akibat
hukum yang setara dengan hubungan suami istri dalam perkawinan yang sah,
sehingga penetapan ba’da ad-dukhul dilakukan sebagai bentuk perluasan
makna norma demi perlindungan hak-hak perempuan dan anak.

Kata Kunci: Ba’da ad-dukhul, Zina sebelum perkawinan, Pasal 53 Ayat (1) KHI
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