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ABSTRAK

Tesis ini berjudul “Mantan Istri Sebagai Ahli Waris dalam Perspektif Magdasid al-
Shari‘ah”, disusun oleh Revoranda Sudarman (NIM 2320040040). Penelitian ini
dilatarbelakangi oleh Putusan Mahkamah Syar’iyah Lhokseumawe Nomor:
323/Pdt.G/2022/MS.Lsm yang menetapkan mantan istri sebagai ahli waris,
meskipun secara fikih hak warisnya telah terputus akibat perceraian sejak 2007.
Putusan tersebut lebih menekankan pada ketentuan peraturan perundang-undangan
dan kekuatan pembuktian formil dibandingkan prinsip furid al-muqaddarah dalam
hukum Islam. Fenomena ini menimbulkan pertanyaan mengenai titik temu antara
paradigma hukum positif yang berorientasi kepastian hukum dengan magasid al-
shari‘ah yang menekankan kemaslahatan. Tujuan penelitian ini adalah: (1)
mengetahui fakta persidangan dalam putusan tersebut; (2) mengkaji nalar hukum
hakim; dan (3) menilai penetapan mantan istri sebagai ahli waris dari perspektif
magqasid al-shart ‘ah. Penelitian ini menggunakan metode hukum normatif dengan
pendekatan kualitatif-induktif, berbasis bahan hukum primer berupa putusan
Mahkamah Syar’iyah dan literatur sekunder terkait hukum kewarisan Islam, hukum
positif Indonesia, teori nalar hukum hakim, serta konsep magqasid al-shari ‘ah. Hasil
penelitian menunjukkan empat hal pokok. Pertama, fakta persidangan
memperlihatkan kompleksitas hubungan keluarga, termasuk anak angkat dan
mantan istri, di mana hakim mengutamakan bukti formil atas status ahli waris.
Kedua, pola penalaran hukum cenderung legal-formal, berfokus pada kekuatan
dokumen resmi meskipun berpotensi tidak selaras dengan norma fikih. Ketiga,
terdapat kecenderungan rasional-kontekstual, di mana hakim mempertimbangkan
aspek sosial dan prinsip maslahat, meskipun menyisakan ambiguitas karena tidak
adanya klarifikasi terbuka. Keempat, dalam perspektif maqgasid al-shari‘ah, putusan
ini mencerminkan perlindungan harta (hifz al-mal) dan hak perempuan, tetapi
kurang memperhatikan dimensi agama (%ifz al-din), sehingga keseimbangan antara
kepastian hukum formal dan keadilan substantif belum sepenuhnya terwujud.

Kata Kunci: mantan istri, ahli waris, Mahkamah Syar’iyah, magqdasid al-shari‘ah.

xi



ABSTRACT

This thesis, entitled “Former Wife as Heir in the Perspective of Magasid al-
Shari‘ah”, was written by Revoranda Sudarman (Student ID: 2320040040). The
study is motivated by the decision of the Mahkamah Syar’iyah Lhokseumawe
Number: 323/Pdt.G/2022/MS.Lsm, which designated a former wife as an heir,
despite the fact that under Islamic jurisprudence her inheritance rights had ceased
following a divorce in 2007. The ruling prioritized statutory provisions and the
strength of formal evidence over the principle of furiid al-muqaddarah in Islamic
inheritance law. This phenomenon raises questions about the point of intersection
between the paradigm of positive law, which emphasizes legal certainty, and the
concept of magqasid al-shari‘ah, which stresses public benefit (maslahah). The
objectives of this research are: (1) to examine the trial facts in the aforementioned
decision; (2) to analyze the judicial reasoning employed by the judges; and (3) to
assess the determination of the former wife as heir from the perspective of magasid
al-shari‘ah. This is a normative legal study with a qualitative-inductive approach,
based on primary legal material in the form of the Mahkamah Syar’iyah ruling, and
secondary legal materials consisting of literature on Islamic inheritance law,
Indonesian positive law, theories of judicial reasoning, and the concept of magdasid
al-shari‘ah. The findings of this research highlight four main points. First, the trial
facts reveal the complexity of family relations, including the presence of an adopted
child and a former wife, where the judges prioritized formal evidence in
establishing heir status. Second, judicial reasoning tended to be legal-formal,
focusing on the probative force of official documents, although this approach risks
inconsistency with substantive Islamic jurisprudence. Third, there was also a
rational-contextual tendency, as the judges considered social aspects and the
principle of maslahah, though ambiguity remained due to the absence of open
clarification. Fourth, from the perspective of magdsid al-shari‘ah, the ruling
reflects the protection of property (hifz al-mal) and women’s rights, but paid less
attention to the dimension of religion (hifz al-din), thereby leaving the balance
between legal certainty and substantive justice not fully realized.

Keywords: former wife, heir, Mahkamah Syar’iyah, maqgasid al-shari ‘ah.
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