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ABSTRAK 

 Skripsi ini berjudul “Contra Legem Pada Perkara Permohonan Izin 

Poligami (Studi Putusan Pengadilan Agama Di Provinsi Sumatera 

Barat)”. Disusun oleh Alfi Khairat NIM. 2113010157 Mahasiswa Program 

Studi Hukum Keluarga Fakultas Syari’ah UIN Imam Bonjol Padang. Penulisan 

karya ilmiah ini dilatarbelakangi oleh data pada perkara permohonan izin 

poligami di Pengadilan Agama se-Sumatera Barat dari tahun 2015-2024 yang 

berjumlah 81 perkara yang memiliki amar putusan berbeda-beda. Terdapat 4 

putusan hakim yang menerapkan asas contra legem terhadap ketentuan 

poligami yang termuat di dalam Undang-Undang Perkawinan. Tujuan dalam 

penelitian ini adalah pertama, menganalisis alasan hakim menerapkan asas 

contra legem pada perkara permohonan izin poligami di pengadilan agama 

Sumatera Barat. Kedua, menganalisis batasan penerapan asas contra legem 

oleh hakim pada perkara permohonan izin poligami di pengadilan agama 

Sumatera Barat. Penelitian ini menggunakan metode penelitian hukum 

normatif (legal research) dengan teknik pengumpulan data dokumentasi 

berupa salinan putusan hakim berdasarkan ketersediaan file putusan pada 

website direktori putusan Mahkamah Agung Republik Indonesia pada perkara 

permohonan izin poligami. Hasil penelitian: Pertama, bahwa pada hakikatnya 

pemohon hanya memenuhi syarat kumulatif namun tidak memenuhi syarat 

alternatif, karena alasan pemohon melakukan poligami bukanlah suatu alasan 

yang termuat dalam Pasal 4 ayat (2) Undang-Undang Nomor 1 tahun 1974 jo 

Pasal 57 KHI tentang syarat alternatif poligami. Hakim bertindak contra legem 

terhadap pasal tersebut dan mengabulkan permohonan izin poligami dengan 

alasan (a) untuk kemaslahatan para pihak dan menghindari kemudharatan, 

seperti kemaslahatan untuk memelihara agama, memelihara jiwa, dan 

memelihara keturunan, (b) alasan kemanusiaan. Kedua, batasan penerapan 

asas contra legem oleh hakim terletak pada asas keadilan, karena hakim harus 

memperhatikan prinsip-prinsip keadilan sebagai dasar yang lebih tinggi di 

dalam putusan. Penerapan asas contra legem juga dibatasi oleh asas-asas 

hukum acara perdata, agar proses peradilan tidak mengabaikan prinsip-

prinsip dasar yang melindungi hak para pihak, 

Kata Kunci: Poligami, Contra Legem, Syarat Alternatif, Syarat Kumulatif 
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ABSTRACK 
 

This thesis is entitled "Contra Legem in the Case of Application for 
Polygamy Permit (Study of Religious Court Decisions in West Sumatra 
Province)". Prepared by Alfi Khairat NIM. 2113010157 Student of Hukum 
Keluarga Study Program, Faculty of Syari’ah UIN Imam Bonjol Padang. The 
writing of this scientific work is motivated by data on polygamy permit 
application cases in Religious Courts throughout West Sumatra from 2015-
2024, totaling 81 cases that have different verdicts. There are 4 judges' 
decisions that apply the contra legem principle to the polygamy provisions 
contained in the Marriage Law. The objectives of this study are first, to analyze 
the reasons why judges apply the contra legem principle in cases of polygamy 
permit applications in West Sumatra religious courts. Second, to analyze the 
limitations of the application of the principle of contra legem by judges in cases 
of applications for polygamy permits in the religious courts of West Sumatra. 
This research uses normative legal research methods (legal research) with 
documentation data collection techniques in the form of copies of judges' 
decisions based on the availability of decision files on the website of the 
Supreme Court of the Republic of Indonesia's decision directory in cases of 
applications for polygamy permits. Research results: First, that in essence the 
applicant only fulfills the cumulative requirements but does not fulfill the 
alternative requirements, because the reason for the applicant to commit 
polygamy is not a reason contained in Article 4 paragraph (2) of Law Number 
1 of 1974 jo Article 57 KHI regarding alternative polygamy requirements. The 
judge acted contra legem to the article and granted the polygamy license 
application on the grounds of (a) for the benefit of the parties and avoiding 
harm, such as the benefit of maintaining religion, maintaining souls, and 
maintaining offspring, (b) humanitarian reasons. Second, the limitation of the 
application of the principle of contra legem by judges lies in the principle of 
justice, because judges must pay attention to the principles of justice as a 
higher basis in the decision. The application of the principle of contra legem is 
also limited by the principles of civil procedural law, so that the judicial 
process does not ignore the basic principles that protect the rights of the 
parties. 
 
Keywords: Polygamy, Contra Legem, Alternative Terms. Cumulative 

Requirements  
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