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ABSTRAK

Studi ini dimaksudkan untuk mengetahui lebih mendalam mengapa
terjadinya peningkatan cerai gugat dan penurunan cerai talak. Riset ni menemukan
tiga hal: pertama, bagaimana varian cerai gugat dan cerai talak dalam masyarakat
Kamang. Kedua, apa alasan terjadinya peningkatan cerai gugat dan penurunan
cerai talak dalam masyarakat Kamang. Ketiga, apa dampak peningkatan cerai
gugat dan penurunan cerai talak terhadap perubahan budaya hukum. Penelitian ini
merupakan penelitian lapangan (field research) dengan menggunakan metode
kualitatif. Sumber data yang digunakan meliputi sumber data primer berupa
wawancara dengan hakim, panitera, Datuak Maka, ketua KAN Kamang serta
masyarakat lainnya. Sumber data sekunder berupa buku-buku dan jurnal yang
relevan dengan studi ini. Teknik pengumpulan data berupa wawancara dan
dokumentasi. Teknik analisis data yang digunakan yaitu pengumpulan data,
reduksi data, display data dan penarikan kesimpulan. Temuan dalam studi ini:
pertama, varian peningkatan cerai gugat dikategorikan menjadi delapan yaitu
cerai gugat karena nafkah, cerai gugat karena zina, cerai gugat karena kekerasan,
cerai gugat karena penyimpangan seksual, cerai gugat karena perselisihan, cerai
gugat karena pihak ketiga, cerai gugat karena melanggar taklik talak dan cerai
gugat karena judi online. Adapun varian penurunan cerai talak dikategorikan
menjadi enam yaitu cerai talak karena berselisih, cerai talak karena sihir, cerai
talak karena tidak dihargai, cerai talak karena sering berbohong, cerai talak karena
pihak ketiga dan cerai talak karena penyimpangan seksual. Kedua, alasan
peningkatan cerai gugat dan penurunan cerai talak meliputi: alasan sosial,
ekonomi, budaya, agama dan hubungan psikologis dalam rumah tangga. Ketiga,
dampak peningkatan cerai gugat dan cerai talak terhadap perubahan budaya
hukum yaitu ketidakpatuhan masyarakat terhadap tradisi adat, penguatan hukum
adat dan munculnya institusi budaya hukum baru di tengah-tengah masyarakat.
Berdasarkan tiga temuan di atas dapat disimpulkan bahwa Peningkatan cerai
gugat dan penurunan cerai talak menjadi muhasabab yang dibolehkan demi
kemaslahatan rumah tangga terhadap penjagaan kesehatan jiwa dan sesuai dengan
hukum Islam. Perubahan budaya dengan aturan tradisi adat memberikan manfaat
untuk meminimalisir perceraian.

Kata Kunci: Perceraian, Budaya Hukum, ‘lllat
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ABSTRACT

This study is intended to find out more deeply why there is an increase in
gugat divorce and a decrease in divorce talak. This research found three things:
first, what are the variants of divorce and divorce in Kamang society. Secondly,
what are the reasons for the increase and decrease in divorce in Kamang society.
Third, what is the impact of the increase and decrease in divorce on changes in
legal culture. This research is a field research using qualitative methods. The data
sources used include primary data sources in the form of interviews with judges,
clerks, Datuak Maka, chairman of KAN Kamang and other communities.
Secondary data sources are books and journals relevant to this study. Data
collection techniques are interviews and documentation. Data analysis techniques
used are data collection, data reduction, data display and conclusion drawing. The
findings in this study: first, the increasing variants of divorce are categorized into
eight, namely divorce due to nafkah, divorce due to adultery, divorce due to
violence, divorce due to sexual deviations, divorce due to disputes, divorce due to
third parties, divorce due to violation of taklik talak and divorce due to online
gambling. The variants of the decrease in divorce are categorized into six, namely
divorce due to dispute, divorce due to witchcraft, divorce due to disrespect,
divorce due to frequent lying, divorce due to third parties and divorce due to
sexual deviations. Secondly, the reasons for the increase and decrease in divorce
include: social, economic, -cultural, religious reasons and psychological
relationships within the household. Third, the impact of the increase in contested
divorce and divorce on changes in legal culture, namely community disobedience
to customary traditions, strengthening of customary law and the emergence of
new legal cultural institutions in the midst of society. Based on the three findings
above, it can be concluded that the increase in gugat divorce and the decrease in
divorce divorce become permissible muhasabab for the benefit of the household
towards preserving mental health and in accordance with Islamic law. Cultural
changes with customary tradition rules provide benefits to minimize divorce.

Keywords: Divorce, Legal Culture, 'lllat
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