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ABSTRAK

Ahmad Deski, NIM 2020100008, “Penafsiran Buya Hamka dan Quraish Shihab
Dalam Kitab Tafsir al Azhar dan al Misbah Tentang Ayat Wasiat Dan Relevansinya
Terhadap Hukum Islam Di Indonesia” disertasi Program Studi Hukum Islam Program
Doktor Pascasarjana Hukum Islam Universitas Islam Negeri (UIN) Imam Bonjol Padang,
2023. Tujuan penelitian ini adalah Untuk Menganalisis bagaimana Buya Hamka dan Quraish
Shihab menafsirkan ayat wasiat dalam al Qur’an, Apa faktor yang mempengaruhi Pemikiran
Buya Hamka dan Quraish Shihab terhadap ayat-ayat wasiat serta relevansi terhadap
perkembangan hukum wasiat di Indonesia. Pendekatan yang penulis gunakan dalam penelitian
ini adalah pendekatan kualitatif. Sumber data dalam penelitian ini menggunakan data
kepustakaan. Kesimpulan penelitian ini adalah pertama, pemikiran Buya Hamka dan Quraish
Shihab tentang wasiat, yaitu : 1 Buya Hamka dan Quraish Shihab menyatakan bahwa hukum
wasiat wajib bagi orang yang memiliki harta banyak. 2. Buya Hamka berpendapat bahwa
berwasiat kepada ahli waris hukumnya boleh. Quraish Shihab berpendapat bahwa tidak boleh
memberi wasiat kepada yang telah mendapat warisan. 3. Menurut Buya Hamka, wasiat juga
bisa diberikan kepada Lembaga-lembaga sosial. 4. Buya Hamka dan Quraish Shihab
berpendapat bahwa pemberian wasiat kepada nonmuslim boleh dilakukan. 5. Menurut Buya
Hamka, dalam pelaksanaan wasiat harus disaksikan oleh dua orang saksi yang adil dari kaum
muslimin, dalam keadaan tertentu boleh saksi dari nonmuslim. Sedangkan Quraish Shihab
berpendapat saksi itu tidak boleh dari nonmuslim. Kedua, Kontsruksi pemikiran Hamka
setidaknya terbentuk dari dua faktor utama, yaitu faktor asal daerah dan faktor keluarga.
Pemikiran Quraish Shihab setidaknya dipengaruhi oleh beberapa faktor, yaitu geneologis,
pendidikan, karir, nalar intelektual. Ketiga, Dalam KHI di atur tentang pelaksanaan wasiat
dalam BAB V mulai pasal 194 sampai pasal 209. Aturan wasiat yang ada dalam KHI memiliki
relevansi yang kuat dengan pemikiran Buya Hamka dan Quraish Shihab. Seperti hukum wasiat
kepada ahli waris, wasiat kepada anak angkat, wasiat kepada Lembaga, mendaftarkan wasiat
ke notaris, Walaupun belum semua pemikiran Buya Hamka dan Quraish Shihab diakomodir
dalam KHI tersebut. Seperti penjelasan tentang saksi nonmuslim dan wasiat kepada
nonmuslim.

Kata kunci : Wasiat, Buya Hamka, Quraish Shihab, KHI



ABSTRACT

Ahmad Deski, NIM 2020100008, "Interpretation of Quraish Shihab and Buya
Hamka regarding the Will Verse and its Relevance to Islamic Law in Indonesia,"
dissertation, Islamic Law Study Program Islamic Law Postgraduate Doctoral
Program Imam Bonjol State Islamic University (UIN) Padang, 2023 The aim of
this research is to analyze how Quraish Shihab and Buya Hamka interpret the will
verses in the Quran, what factors influence Quraish Shihab and Buya Hamka's
interpretation of the will verses, and the relevance of Quraish Shihab and Buya
Hamka's interpretation to the development of will law in Indonesia. The approach
the author used in this research is qualitative. The data source for this research is
library data. The conclusions of this research are, first, Buya Hamka and Quraish
Shihab's thoughts about wills, namely: 1. According to Quraish Shihab, the law of
wills is mandatory. Meanwhile, Buya Hamka stated that the will law only applies
to people who are capable, i.e., have a lot of assets. 2. Then Quraish Shihab is of
the opinion that it is not permissible to give a will to someone who has inherited
an inheritance, while Buya Hamka is of the opinion that it is permissible to make a
will to his legal heirs. 3. According to Buya Hamka, wills can also be given to
social institutions. 4. Quraish Shihab and Buya Hamka are of the opinion that it is
permissible to grant wills to non-Muslims. 5. According to Quraish Shihab,
witnesses cannot be non-Muslims. Meanwhile, Buya Hamka says that the
execution of the will must be witnessed by two fair witnesses from the Muslim
community. Under certain circumstances, non-Muslim witnesses may be
permitted. Second, Quraish Shihab's thinking is at least influenced by several
factors, namely genealogy, education, career, and intellectual reasoning. The
construction of Hamka's thoughts is at least formed by two main factors, namely
regional origin factors and family factors. Third, the KHI regulates the
implementation of wills in Chapter V, starting from Article 194 to Article 209. The
will rules in the KHI have strong relevance to the thoughts of Quraish Shihab and
Buya Hamka. Such as the law on wills to heirs, wills to adopted children, wills to
institutions, and registering wills with a notary, although not all of Quraish Shihab
and Buya Hamka's thoughts have been accommodated in the KHI. Such as an
explanation of non-Muslim witnesses and wills to non-Muslims.

Keywords: Wasiat, Buya Hamka, Quraish Shihab, KHI
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