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ABSTRAK

Wali nikah merupakan salah satu rukun dari pernikahan. Menurut PMA
Nomor 20 Tahun 2019 tentang pencatatan pernikahan, Jika wali nasab tidak ada,
adhal, tidak diketahui keberadaannya, tidak dapat dihadirkan karena dipenjara, non
muslim, sedang ihram atau menjadi pengantin itu sendiri maka pernikahan
dilaksanakan oleh wali hakim. Di Kabupaten Agam, pada saat pandemi covid-19
merebak ada beberapa pernikahan yang wali nasabnya terhalang untuk menghadiri
pernikahan dan untuk berfawkil wali karena pemberlakuan kebijakkan PSBB, PPKM
atau Lockdown. Jalan keluarnya adalah memindahkan hak wali nasab kepada wali
hakim. Oleh karena itu fokus kajian penelitian ini adalah perpindahan wali nasab
kepada wali hakim karena terhalang pandemi covid-19 perspektif mashlahah.
Tujuan penelitian ini adalah untuk mengetahui bentuk, alasan dan aspek mashlahah
dari perpindahan wali nasab kepada wali hakim karena terhalang pandemi covid-19.
Jenis penelitian ini adalah penelitian lapangan (field research). Setting penelitian ini
adalah di Kabupaten Agam. Data penelitian ini dikumpulkan dengan cara
wawancara dan meneliti dokumen di KUA yang terdapat kasus perpindahan wali
nasab kepada wali hakim karena terhalang pandemi covid-19. Data yang diperoleh
dianalisis dengan metode analisis data yang dikembangkan oleh Jhon W. Creswell
dan kemudian menyimpulkan peristiwa perpindahan wali nasab kepada wali hakim
karena pandemi covid-19 dalam pandangan mashlahah. Hasil penelitian ini adalah
di Kabupaten Agam terdapat tujuh peristiwa perpindahan wali nasab kepada wali
hakim karena terhalang pandemi covid-19. Alasan perpindahan wali tersebut adalah
karena wali tidak bisa hadir di majelis ijab kabul, tidak bisa bertawkil wali dan
keberadaanya jauh. Perpindahan hak wali dalam kasus ini termasuk ke dalam
kategori al-mashlahahal-hajiyah al-mutaghayyirah al-khasshah al-mu 'tabarah.
Maksudnya adalah posisi mashalahahnya adalah pada tingkatan skunder, berubah-
ubah sesuai dengan kondisi, hanya terjadi pada kasus dan kondisi tertentu dan serasi
dengan petunjuk syara’.

Kata kunci : wali hakim, pandemi covid-19, mashlahah
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ABSTRACT

Marriage guardian is one of the pillars of marriage. According to PMA
Number 20 of 2019 concerning marriage registration, if the nasab guardian doesn’t
exist, adhal, whose whereabouts are unknown, cannot be presented because he is
imprisoned, non-Muslim, in ihram or being the bride himself, the marriage is carried
out by the guardian judge. In Agam Regency, when the COVID-19 pandemic
blocked, there were several marriages whose lineage guardians were prevented from
attending the wedding and from taking part in the guardianship due to the
implementation of the PSBB, PPKM or Lockdown . The solution is to transfer the
rights of lineage guardians to guardian judges. Therefore, the focus of this research
study is the transfer of lineage guardians to guardian judges because it is hindered by
the covid-19 pandemic from a maslahah perspective. The purpose of this study was
to determine the form, reasons and aspects of maslahah from the transfer of lineage
guardian to guardian judges due to the obstruction of the covid-19 pandemic. This
type of research is field research. The setting of this research is in Agam Regency.
The data for this study were collected by interviewing and examining documents at
the KUA where there were cases of transfer of lineage guardians to guardian judges
due to the COVID-19 pandemic. The data obtained were analyzed using the data
analysis method developed by Jhon W Creswell and then concluded the event of the
transfer of lineage guardians to guardian judges due to the covid-19 pandemic in the
view of maslahah. The results of this study were that in Agam Regency there were
seven events of the transfer of lineage guardians to guardian judges due to the
obstruction of the covid-19 pandemic. The transfer of the guardian's rights in this
case falls into the category of al mashlahah al-hajjiyah al-mutaghayyirah al-khashah
al-mu'tabarah. The point is that the position of mashalahah is at a secondary level,
varies according to conditions, only occurs in certain cases and conditions and is in
accordance with sharia instructions.

Keywaords : guardian judge, cavid-19 pandemic, mashlahah
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